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SUPERIOR COURT OF WASHINGTON, COUNTY OF SAN JUAN

CLARE LINN WELKER and ABIGAIL
METZGER WELKER, Trustees of the Big
Sky Trust UDT 11-14-2002, NO. 15-2-05069-0
Plaintiffs,
’ REPLY DECLARATION OF
V. SANDRA HAWLEY TO
PLAINTIFFS’ RESPONSIVE
MOUNT DALLAS ASSOCIATION, a PLEADINGS
Washington non-profit corporation; et al.,
Defendants.

I, Sandra J Hawley, declare as follows:

1.  Iam over the age of 18 and I am competent to be a witness in this lawsuit. I make the
following statements based upon my personal knowledge. In February 2015, I was appointed by
the Board as Treasurer of Mount Dallas Association (the Association). I was previously the
elected Treasurer from 2012 to August 2014. My husband Robert C. Tauscher and I are also
Defendants in this lawsuit. We own one parcel of land on San Juan Island, which we access via
Mount Dallas Road and the side road Kiya Way.

2. I make this Declaration in reply to the Plaintiffs’ Responsive Pleadings, Summary
Judgment hearing date: April 15, 2016 at 1:30 pm.

3.  Itestify herein as to certain Association matters from personal involvement, and to
certain such matters after a careful review of the Association's records. The Association was
formed and incorpora{ed in the State of Washington in 1989. Article III of the Articles of

Incorporation state that:
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“The corporation is organized exclusively for civic improvement, road maintenance, and
neighborhood beautification purposes, in accordance with the Washington Non-Profit
Corporation Act, RCW 24.03 and Section 501(c)(4) of the Internal Revenue Code of 1954,
as may be amended from time to time. Without limitation of the foregoing, the corporation
has the following specific purposes:

1. To maintain and upgrade the Mt. Dallas Road.

2. To foster the improvement beautification, betterment, and preservation of the Mt. Dallas
area,

3. To identify and describe problems and general areas of community concern relating to
Mt. Dallas and its environs.

4. To provide a method for the establishment of communication and cooperation between
the community and local government.

5. To provide a means for actions (including administrative appeals and litigation) for the
protection of the interests of its members and the community regarding issues of concern,
governmental or otherwise.”

The records show that the Association has filed and paid all requisite State and Federal
licensing fees and taxes. It also maintains liability insurance for the approximately six miles of
roads in the Mt. Dallas road network. An analysis of financial records since 1989 revealed that
over $500,000 has been received by the Association through March 1, 2016, for its use in
administering and maintaining all the roads.

4. Plaintiffs allege that the Association is not a legal entity, relying on a recent Court of
Appeals case with different facts. Our Association was not formed as a result of aroad
maintenance agreement, but instead was formed on a voluntary basis, has existed for 27 years,
and has filed all required legal, licensing, tax and other documents. The Association was not
formed to own the roads, but to maintain them. Judge Eaton said in the October 30, 2015
Summary Judgment Hearing that, “It’s not disputed that the Association exists. That it’s a legal
entity, that’s not disputed.”

5. Plaintiffs also allege, and I quote: “Given this Court’s prior statement at the October
30, 2015 hearing that the Association lacked the authority to impose a road maintenance

agreement...” I attended that court hearing and have a copy of and have listened to the audio
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recording of that court hearing and a transcription. What the Court actually said is that the
Association lacked LEGAL rights or LEGAL interest in the road — the physical roadbed itself.”
The Association has never claimed to have any ownership in the road. One of the reasons that
the Association was formed was to facilitate the maintenance of the road. See item 3 above.
What the Court did say was that “There may be some EQUITABLE rights that we need to
address...” The Judge also said “The Association may have legal authority to manage the roads
on behalf of some of the benefitted owners.” And “it’s undisputed that there are at least some
benefitted owners that have never agreed to be bound by anything the Association has done.”

There currently are at least 63% of the 84 properties and 64% of the 61 owners who have
signed a joinder with the Mt. Dallas Road Maintenance Agreement and by doing so have entered
into a legal contract with the Association giving the Association the legal authority to manage
the roads on their behalf.

6.  Abigail Welker’s declaration attempts to confuse this Court with inaccurate and
misleading statements. She alleges that the Actual Use Method used by the Association assumes
that the Mt. Dallas Road is a contiguous non-exclusive easement where all properties have rights
to use all portions of the road. That is not true. Attached hereto as EXHIBIT A is an example of
the data used and how the Association proposes to calculate assessments.

Column 1 of EXHIBIT A shows the lineal feet as calculated by the GIS program

coordinator of San Juan County.

Column 2 contains verbal descriptions of each assessment point as designated on a map
provided to me by the GIS program coordinator.

Column 3 contains cumulative assessment points. These assessment points calculate to a
total lineal distance of 10,858 feet. (Compare this to the total lineal distance of 10,859 feet of
chip seal applied and as calculated by the contractor, Tom Doolittle.)

Columns 4 through 7 shows the data from the Association Road Committee comprised of
three property owners from various parts of the Mt Dallas Association area. The Mt. Dallas
Road was measured by them in 2011 from West Side Road to the end of the chip-sealed area.

Column 4 shows the width of the road using measurements at 100 ft. intervals from the

beginning to the end of Mt. Dallas Road as measured by the road committee.
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Column 5 is a calculation of the area by multiplying the measurements in Column 1 by the
measurements in Column 4.

Column 6 shows the areas calculated between assessment points.

Column 7 is the total of these assessment points in Column 6 at intervals to match the areas
as shown in Column 8 as calculated by San Juan Surveying in 2015. The cumulative area from
the road committee data totals 139,996 which was before Mt Dallas Road was chip sealed the
second time in 2011. Compare this with the final Tom Doolittle total area that was actually chip-
sealed of 140,305 square feet of road. This difference can be accounted for by the road
committee measurements taken before the 2011 chip-sealing and the actual chip-sealing which
would have added additional chip-seal along road edges, etc.

Column 8 shows the areas as shown on the San Juan Surveying map that the Association
was permitted to use. That total square footage area was 145,728.

Column 9 brings in only 4 additional assessment points which were missing from the San
Juan Surveying data. This was necessary because the Mount Dallas Association Mt Dallas
reserve calculation is based on square feet of road used to the access point to a property’s
driveway, to a side road or to the midpoint of an undeveloped lot if there is no driveway.

9.  EXHIBIT B shows an example of the Mt Dallas reserve calculation for 2015 and a
method for future reserve assessment calculations. This uses the area in square feet (distance x
width) traversed by each property and is based on the San Juan Survey data in Exhibit A. An
undeveloped lot is assessed at 25% of a developed lot which is shown in the columns labeled
25% and 100%.

For example, the first section is 14,304 square feet of area traversed to Lower No Name
Road. There are two developed lots at 100% of the 14,304 square feet and one undeveloped lot
at 25% of the 14,304 square feet. This translates to a Mt Dallas reserve assessment of $68.36
each for the two developed lots and $17.09 for the undeveloped lot which is shown under the
columns labeled Road Reserves. All 84 owners of lots traverse this section to get to the access
point of their property.

The next property has a cumulative area of 15,184 divided by 25% or 3,796 because this is
an undeveloped lot resulting in a reserve assessment of $18.09. For this calculation, only 81

owners of lots traverse this additional section to get to their access point of their property.
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This concept continues all the way to the end of the chip seal calculated for the area
traversed and either a developed or undeveloped property to each property’s access point from
Mt. Dallas Road. As each section is calculated, the number of owners of lots traversed to the
next point decreases. Until the last section where the total area traversed by the last 11 tax
parcels is 145,728. At each access point of Mt. Dallas Road, the number of properties decreased
depends on how many properties are left who traverse the remaining section of the road.

EXHIBIT B demonstrates this method as described below. The dollar amounts are used as
examples only, both for reserves and administrative costs.

Column 1 shows the property owners’ names. This also changes the Welker lot from two to
one reflecting their lot merger in December 2015.

Column 2 identifies each tax parcel number that is considered to have an easement access
from West Side Road up Mt. Dallas Road to its’ access point.

Column 3 identifies each tax parcel as developed or undeveloped. This can readily be
changed as a property becomes developed or otherwise changed in the future.

Column 4 shows the square footage of the area up Mt. Dallas Road to the end of the chip
sealed point of 145,728 which is documented in Exhibit A. Note that the Plaintiffs most recent
spreadsheet from Robert Wilson of San Juan Surveying only shows 144,152 which is
approximately 1,576 square feet or approximately 200 lineal feet short of the actual chip-sealed
area of the road and different from his previous survey total of 145,728. As the Mt. Dallas
reserve assessments are collected for the total chip-sealed area of Mt. Dallas Road, this
additional square footage is important and should not be left out. This additional square footage
of chip sealed area is assessed only to those property owners who traverse it to get to the access
point of their property. It appears that the Plaintiffs are desirous of not continuing to administer
maintenance of this last - to them — disputed section of Mt. Dallas Road.

Columns 5 and 6 show the calculation of reserve assessments, based on whether a property
is developed or undeveloped; on the area traversed to their access point of their property and
based on an estimated total amount of $21,000 needed per year for the next chip-seal in 2019.
This amount will change if the estimated total needed changes or if not all property owners pay
their share of reserves for this year. Then the balance estimated to be needed would be added to

the next years reserve assessment to be split between all owners on a proportional basis.
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Column 7 shows the billable square feet of each property as the area traversed to their
access point goes up Mt. Dallas Road. The calculated number is either 100% or 25% depending
on whether the property is developed or undeveloped.

Column 8 shows the individual parcel assessment based on whether it is developed or
undeveloped.

Column 9 shows the percentage of individual parcel assessments of the assessment amounts
in column 8.

Column 10 shows the equal allocation of the various administration and fire wise costs
assessed to each property.

Column 11 shows the total assessment for each property.

10. Reserves have not been calculated or invoiced for 2016 although a budget has been
approved by a vote of a majority of property owners. The Plaintiffs’ have from time to time had
issues with what they construe as unfair allocation of administrative and Fire Wise costs to all
properties equally. This method has been approved by more than 76% of property owners.
Insurance has been mentioned as something that the Plaintiffs feel is simply the responsibility of
each side road. However, we were informed by our insurance company that if each side road
had to get its own insurance policy, that instead of the current less than $800 the Association
pays to insure approximately 6 miles of the Mt. Dallas Road System, the cost would be a
minimum of $500 for many of the side roads and Mt. Dallas Road plus some additional based on
the length of each road. That would be at least $7,000 and not the less than $800 that is currently
invoiced by the insurance company.

It appears the Plaintiffs would like all the administrative costs to be allocated on a
proportional basis as well as the reserve for Mt. Dallas Road. That has been inferred by them or
their legal representation in past correspondence or legal documents that have been filed. This
would mean that a postage stamp would cost more for those who live near the end Mt. Dallas
Road than for those who have property at the beginning. That is not fair or equitable. By
having the Association be the managing entity and the RMA as the legal document governing the
management, a huge benefit occurs with the economy of scale. The rationale for assessing

equally for Fire Wise expenses has a basis in that if a fire started anywhere on the mountain, and
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that fire generally goes uphill, that all properties would ultimately benefit for having weeds kept
in control thereby potentially saving lives, structures and woodlands.

11.  The Association has received assessment payments with a 79% participation rate for
all of the 84 parcels owners in the Mt. Dallas Road System for the year 2015. This additional
data along with the joinder participation shows that a majority of Mt. Dallas property owners are
in agreement with what Mt. Dallas Association is doing.

I declare under penalty of perjury under the laws of the State of Washington that the
foregoing is true and correct. "

DATED THIS [l -~ day of April 2016.

Signed at Friday Harbor, Washington.

ptiee 4 Ll

Sandra Hawley,1reasurer /
Mount Dallas Association
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